OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Honorable Walter Murchison
County Attorney, and
Honorable Ben Chsrlie Chepman
District Attomey

Heskell, Texas

Dear Sirs:

Opinion Ke. 0=-373%
Re: %
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i34 0. be excess
8 be allowed to

5@0&. allowed by

pinion of this Depart-
in ha.s deen recelved.,

as rullwt:

ed by certain officiels for
to the following guestlons:

A¢ the following earnings of the County
unt of this size allowable in excess of

) brovided for by laws TFirst, keeping
Secord, keeping finance lsdger §250,00.
prdss in the want the county clerk recelives
agi of $8,000.00 and is paid the £350.00 jJust
mentioned-will that $550,00 be excess fees or will he
be allowed to retaln the ssame and make his total maximum
compensation $3,350,00 instead of the 23,000,000 allowed
by statute?
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*Yn oonneation with the above guestion I call
ﬁnr attention to Art, 3931 which allows not o exoeed
100,00 for keseping records, and Art, 1644 which allows
ant to sxgeed «00 for keeping finance ledger, and
your attention 4s elso oalled to those articles of the
atatute setsing cut the maximum feas for the ecunty
olerk in a sounty of this siss.

*The seccnd questiocn requested is, can the
Commissioner's Couxt pay frem the Gensral Fund of
4w sounty e part of the gounty elerk's dsputies
silaries when the clerk saras the naximun fees
allowed by law? .

*The third question reguested is as follows)
Is the Gemnissioner’s Court allowed to pay regulay
oounty slerk deputies in part or in whole out of the
Genersl Fund of the cownty?

"In connection with the sescnd and third questions
requested your sttention is oallied to Art. 3699 of the
Rayised Civil Statutes, partioularly the following:

“¥n oooneetion wiili the second and third questions
requested your attentien fis called to Art, 3895 of the
Revined Clvil Stetutes, pertioularly the fellewing:
"The amowntuef salaries paid to sssistants and depusies
shall alse % olearly shown by suoh offfcer, giving the
naxe, position and amount paid eaehi and in no event
shall any offiger show any greater amcunt than actually
pald any such assistant or deputy. The amsunt of suah
esxpenses, together with the smount of sslaries paid te
asslstants, deputies and elarks shall be paid cut of
the feoes ea by sush offioor.'™

Zaskell County has & population of 14,908 inhabi-
tante agoording to the 1040 Federsl Consus, and 5};. sounty
offictals of seid ocounty ere sompensated on a fes baais,
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Axrticle 1044, Vernon's Ansetated Civil Statutes,
providest

“Ths elark shell reseive anzunlly as ocapensation
foy the labor perforsed in keepliog the Iinanos ladger
anéd making the %Wﬁ mqa., ol um
title, m s of five for esch one ;
dallare tax assessed as due the county, to bs puid
guartarly oh crder of the eosudlselo: .8TH eourt ous of
the gensyal fund of the county} provided, tin same be
sot leas than one huddred dol. mmrmatmm
hundred and £ir%y dcllaws per annus,”

Artiels 3931, Vernos's Aaaotated Civil Statutes,
rosds os followss
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Artisls 8932 tm*a Annotated Civil Stasutes,
providan {n pert as $
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sut o seunty clerx mn mn am
MMWMMM' Court aay deteraine unier the

provialons of Article 389D, to de paid cuartorly. , o+ o
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Articlaa 3883 and 3891, Vernon's Annotated CGivil
Statutos, read in pexrt as follows:

"Article 3883. IExcept as otherwise provided in
this sot, the angual feea that may be retalned by
praeinot, county and district offiocers mentioned
in thise article shall be as follows:

*l. In counties containing twenty-rive (25,000)
thousand or lees inhabitants: ecounty judze, distriot
or criminal diatrioet attorney, sheriff, county clerk,
gounty attorney, district elerk, tax collector, tax
asgessor, or the asmesscr and oolleotor of taxes,
twenty four hund red {92400, ) dollars each) juatice
of the pesce and constable twelve hundred ({1200.)
dollars each.*

"Article 858%1l. Each officer named in this
‘chapter shall rirst out of current fees of his office
pay or be paid the amount ellowed him under the pro-~
visions of Article 3BB3, togethsr with the salaries
of his asgistants and dsputlies, &nd authorized expenses
under Article 3899, and the amount necessary to eover
coat of premium on uhatevor surety bond may be req
by law., If the curxyent fees of such office ocollect
12 sy year be more than the azmount needed to pay the
amount above spesified, same shall be dosmad excess
fess, and shall be &iaposed of in the manner hereina
after provided,

*In counties conteining twenty-five thousand
{25,000) or less inhabitantas, district snd county
officers nesed herein simll retaln one-third of such
excesg fees until sueh one-third, tegetber with the
samount epeeified in Article 3883, annuntu tp three
thousend dollars (§£3,000,). . . *

In addition, you refarred to Artiocle 309%, Vernonls
Annotated Civil Statutes, relating to montily sxpense aoccounts,

wiich reads In part es follows:

"The smount of such sxpenses, tozetiher with the
amount of salaries paid %o assistants, deputles and
ulorks, shall be paid out of the fees earned by such
officer.”
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In view of the foregoing statutes, the maximum
salary of the eounty elerk of Haskell County ¢an in no
event exoeed the sum of {HB000, per year., In the event
the oocunty clerk reoceives the maximum salery of #3000, and
::xi:ﬁg the £380, es sbove mentioned, in addition to his

compensation, said £350, would be to that extent
an excunt in exoess of the total sum the county clerk may
legelly retain as compensation for one year.

~ With reference to your second and third ques-
tions your attentlon {s direoted to our opinion No. 0-85,
which states. among other thingsi

"With referense to selaries of deputies, assis-
tents, 0te., of the sheriff's end olerk's offices, it
ie our opinion the provisions of Artiole 35391 and 3899,
supra, llkewise aepply and thelr compensation must dbe
derived from the fees of office."

¥e are snclosing a gopy of this epinion for your information.

In view of ths abovs mantionsd statute and the
opinion quoted from, it is our opinion that your second and
third questions should be answsred in the negative and they
are so answersd,

Trusting that the foregoinz fully anszwers your
inguiry, we are ' '
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